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SUBJECT:  Wills and Powers of Attorney

Facts:  

1. What is a will?

A will is a document that disposes of your property upon your death. In your will, you will also appoint a Personal Representative who will see to it that your wishes with regard to your property are carried out. If you have minor children, you may also appoint a Guardian for them.
2. Do I really need a will?

If you are single, have no children, and desire that your property be left to your mother and father (sisters and brother if your parents are deceased), you probably do not need a will. However, if you are single and desire that your property go to some other person(s), you should have a will.  If you are married, you should have a will, particularly if you have minor children so that you can name a Guardian for them.

3. If I am divorced or widowed but have children should I leave my property to my parents or some other person so that they can take care of my children?



No, if you leave your property to someone other than your children, that person is under no legal obligation to give it to your children. If that person subsequently becomes incompetent or dies, what you have left to him or her becomes part of his or her​ estate and will not go to your children. Instead provision can be made in your will to give your property to your children under your state’s Uniform Gifts to Minors Act or uniform Transfers to Minors Act. This will enable your children’s Guardian or some other person you have designated to manage your children’s property for them until they become adults. You should be aware that a few states require you to leave at least some portion of your estate to your minor children. In most states you are under no obligation to leave anything to your children but should make a specific statement in your will if you wish to omit them.


4. May I set up a trust for my children in my will? ​

Yes, but you must name a capable trustee to manage that trust. . The trustee's responsibility may be complex and is entitled to be paid for his or her time and effort. As an alternative, the provisions of the Uniform Gifts to Minors Act and Uniform Transfers to Minors Act will create a simplified form of trust for your children's property until they become adults. This is often sufficient to
accomplish what you wish.

5. My spouse and I are getting a divorce.  Can I leave him or her out of my will?
You can, but you should be aware that, until you are actually divorced, your spouse might, under most states' laws, go into court and demand a portion of your estate

6. Can I leave certain property to specified individuals?

Yes, A paragraph can be inserted in your will stating that you are leaving a written memorandum with the will which disposes of certain items of personal property and requests that your Personal Representative distribute that property according to your instructions. 
7. I understand that the laws of Louisiana and Puerto Rico are different with regard to wills than most other states' laws. Can I still have a will made if I am from Louisiana or Puerto Rico?

Yes, but you will make a holographic will rather than the standard will being processed for other states. A holographic will is one that is entirely in your own handwriting. However, even though it is handwritten, it is just as legal as any other will.  The attorney who interviews you will direct you in making your holographic will.  He or she will also explain either Puerto Rico or Louisiana's "forced share" provisions. Puerto Rico requires that you leave a certain portion of your estate to your wife and children.   Louisiana requires that you leave a certain portion to your minor children.
8. What is a Power of attorney?

A Power of Attorney is a document in which you appoint another person handle your affairs in your absence.
9. What is the difference between a General Power of Attorney and a Special Power of Attorney? 

A General Power of Attorney gives the person you have appointed the legal power to take any action that you could take.  It is a very broad and powerful document, and you should be certain that you trust the person whom you appoint because that person can dispose of your property and can create legal obligations that you must honor. A Special Power of Attorney is a more restricted legal document in which you appoint someone to handle a specific matter for you, such as shipping your POV, for example. 

10. How long does a Power of Attorney last?

Unless you specify an earlier date, the Power of Attorney will expire in 1 year. You should be aware that, if you become incapacitated or mentally incompetent, the Power of Attorney would no longer be valid unless you specify that it is to be a Durable Power of Attorney.  A Power of Attorney also ends at the death of either you or the person you have appointed.

11. What if I want to revoke the Power of Attorney?

At any time, you may execute a Revocation of standard Power of Attorney.  If you know that the person you appointed has used the Power of Attorney at certain businesses, you, should send those businesses a copy of the revocation.  However, if you have a Durable Power of Attorney, a Court can only revoke it if you become incompetent.

